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 1.  TIME:  9:00   CASE#: MSC10-01828 
CASE NAME: J NEIL & ASSOC VS CRYSTAL VISI 
HEARING ON MOTION TO/FOR AMEND JUDGMENT TO ADD DEF WHOSE BK WAS 
DISMISSED FILED BY JONATHAN NEIL & ASSOCIATES, INC. 
* TENTATIVE RULING: * 
 
Appear. 

  

  
 2.  TIME:  9:00   CASE#: MSC13-01814 
CASE NAME: BOSCO CREDIT VS GARDNER 
HEARING ON MOTION TO/FOR SET ASIDE DEFAULT AND DEFAULT JUDGMENT 
FILED BY ANDREW GARDNER 
* TENTATIVE RULING: * 
 
This motion was previously set for December 14, 2017. At that time, Gardner indicated to the 
Court that the parties were discussing settlement, and based on that, the motion was continued 
to March 15, 2018. However, as of December 14, 2017, the motion had not been properly 
served. That remains true now. 
 
The motion is denied without prejudice. Gardner must serve the motion before it can be heard 
and decided. 

  

 3.  TIME:  9:00   CASE#: MSC15-01648 
CASE NAME: BROWN VS. JOSHUA 
HEARING ON MOTION TO/FOR BE RELIEVED AS COUNSEL FILED BY VALDENA 
BROWN 
* TENTATIVE RULING: * 
 
 Appear. 

  

 4.  TIME:  9:00   CASE#: MSC16-00194 
CASE NAME: BRAVO VS. DEFENSE LOGISTICS 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR IN THE ALTERNATIVE 
ADJUDICATION FILED BY DEFENSE LOGISTICS SPECIALIST CORP., NICK 
* TENTATIVE RULING: * 
 
The Court’s file does not include proof of service of the Opposition, a Response to the Separate 
Statement or a Declaration of Debra Bravo, even though it is referenced in the Points and 
Authorities. It appears that the Opposition was served since the court has received a Reply for 
Defendants, but it is unclear whether a Response to the Separate Statement was prepared and 
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served.  The matter is continued to 3/29/18 at 9:00 AM for hearing. Plaintiff to file and serve the 
missing documents by 3/19/18. If a Response to the Separate Statement was not timely 
prepared and served, Plaintiff shall notify the court accordingly and will not be permitted to 
supplement with a newly prepared Response to the Separate Statement.  

  

 5.  TIME:  9:00   CASE#: MSC16-00194 
CASE NAME: BRAVO VS. DEFENSE LOGISTICS 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 Continued to 3/29/18 at 9:00 AM in Dept. 33.  

  

 6.  TIME:  9:00   CASE#: MSC16-01163 
CASE NAME: SANDER VS BERG SENIOR SERVICES 
HEARING ON MOTION TO/FOR RELIEF FROM DISMISSAL FILED BY KRISTI 
SANDER 
* TENTATIVE RULING: * 
 
  Plaintiff Kristi Sanders’ motion for relief from dismissal under CCP Section 473(b) is 
denied.  One of the requirements for granting mandatory relief from dismissal for attorney fault 
in failing to provide discovery, is the service of verified responses to the outstanding discovery.  
See Rodriguez v. Brill (2015) 234 Cal.App.4th 715.  The Court in Rodriguez was asked to 
address the following issue of statutory construction:  whether Section 473(b)’s requirement that 
the “application for relief” be “in proper form” means verified discovery responses must be 
served with a motion for mandatory relief from a terminating sanction when that sanction was 
based on failure to respond to discovery.  The Court answered, yes.  An application for relief 
from a terminating discovery sanction is “in proper form” if (1) verified discovery responses are 
delivered to opposing counsel before the hearing on the application for relief, and (2) the content 
of those responses substantially complies with applicable requirements.  Id. at 719-720, 724, 
729-730. 
 
 The Rodriguez court explained: 

 
We interpret the requirement in Section 473(b) that an application for mandatory 
relief be “in proper form” to mean that, when relief is sought from a terminating 
sanction imposed for failing to provide discovery responses, the application must 
be accompanied by verified responses to discovery in question.  Thus, we have 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   33 
HEARING DATE:   03/15/18 

 
 

- 3 - 

extended the statutory interpretation adopted in Carmel, Ltd. v. Tavoussi, (2009) 
175 Cal.App.4th 393, which required a proposed answer to accompany the 
motion for mandatory relief, to discovery responses.  The rationale for including 
the proposed document is to avoid further delays by compelling the delinquent 
party to demonstrate a readiness to proceed on the merits.  This rationale applies 
with equal force to tardy discovery responses because they, like the failure to 
answer a complaint, can delay the lawsuit.   

Id. at 729.   
 
 The Court continued: 

In the context of a terminating sanction for failing to provide discovery, we 
conclude substantial compliance is demonstrated if, at or before the hearing on 
the motion for relief, the moving party has served a copy of verified discovery 
responses on opposing counsel.  Service of final discovery responses indicates 
the moving party’s readiness to proceed on the merits. 

Id. at 729. 

 In this case, Defendants have not been served or received any verified responses by 
Plaintiff to the discovery propounded by Berg or the John Muir Defendants.  See Declaration of 
Robert Good (“Good Decl.”), paragraph 9.  And, neither Defendant has received any payment 
for the monetary sanctions imposed on Plaintiff’s counsel for the discovery abuses.  These 
failures preclude mandatory relief under CCP Section 473.   

  

 7.  TIME:  9:00   CASE#: MSC17-01028 
CASE NAME: CARRASCO VS REESE 
HEARING ON MOTION TO/FOR COMPEL PLAINTIFF TO APPEAR AT 
DEPOSITION, SANCTION, FILED BY TROY REESE 
* TENTATIVE RULING: * 
 
 Appear. 

  

 8.  TIME:  9:00   CASE#: MSC17-01028 
CASE NAME: CARRASCO VS REESE 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 Appear. 
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 9.  TIME:  9:00   CASE#: MSC17-01443 
CASE NAME: ROTH VS. JOHNSON 
HEARING ON MOTION TO/FOR ORDER COMPELLING DEPOSITION, FILED BY 
LISA JOHNSON 
* TENTATIVE RULING: * 
 
The deposition of the Plaintiff will take place first. Defendant’s deposition will proceed thereafter. 
Counsel ordered to meet and confer regarding the dates for these depositions prior to the 
hearing. If no agreement is reached, appear and the court will pick dates.  

  

10.  TIME:  9:00   CASE#: MSC17-01443 
CASE NAME: ROTH VS. JOHNSON 
HEARING ON MOTION TO/FOR PROTECTIVE ORDER, FILED BY LISA JOHNSON 
* TENTATIVE RULING: * 
 
Granted. The form of the protective order submitted by Defendant will become the order of this 
court. 

  

11.  TIME:  9:00   CASE#: MSC17-01443 
CASE NAME: ROTH VS. JOHNSON 
HEARING ON MOTION TO/FOR ORDER COMPELLING DEPOSITION FILED BY 
GARY BARKLEY ROTH 
* TENTATIVE RULING: * 
 
The deposition of the Plaintiff will take place first. Defendant’s deposition will proceed thereafter. 
Counsel ordered to meet and confer regarding the dates for these depositions prior to the 
hearing. If no agreement is reached, appear and the court will pick dates.  

  

12.  TIME:  9:00   CASE#: MSC17-01568 
CASE NAME: DE JESUS VS. PEREZ 
HEARING ON DEMURRER TO CROSS COMPLAINT of PEREZ FILED BY VALDIR 
DE JESUS 
* TENTATIVE RULING: * 
 
 Appear. 
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13.  TIME:  9:00   CASE#: MSC17-01568 
CASE NAME: DE JESUS VS. PEREZ 
HEARING ON MOTION TO/FOR COMPEL ANSWERS TO INTERROGATORIES & 
SANCTIONS, FILED BY VALDIR DE JESUS 
* TENTATIVE RULING: * 
 
 Appear. 

  

14.  TIME:  9:00   CASE#: MSC17-01568 
CASE NAME: DE JESUS VS. PEREZ 
HEARING ON MOTION TO/FOR STRIKE FIRST CAUSE OF ACTION ON CROSS 
COMPLAINT FILED BY VALDIR DE JESUS 
* TENTATIVE RULING: * 
 
 Appear. 

  

15.  TIME:  9:00   CASE#: MSC17-01814 
CASE NAME: BURKS VS PERDUE 
HEARING ON MOTION TO/FOR CONSOLIDATE ACTION (PS 18-0050) FILED 
BY MELISSA PERDUE 
* TENTATIVE RULING: * 
 
 Denied. The UD case has been dismissed. 

  

16.  TIME:  9:00   CASE#: MSC17-01814 
CASE NAME: BURKS VS PERDUE 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 Continued to May 9, 2018 at 8:30 a.m. in Dept. 33. 
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17.  TIME:  9:00   CASE#: MSC17-02204 
CASE NAME: DISCOVER VS. FORD 
HEARING ON MOTION TO/FOR JUDGMENT ON THE PLEADINGS FILED BY 
DISCOVER BANK 
* TENTATIVE RULING: * 
 
 Appear. 

  

18.  TIME:  9:00   CASE#: MSL16-03654 
CASE NAME: NORTHERN VS LYON 
HEARING ON MOTION FOR SUMMARY ADJUDICATOIN FILED BY NORTHERN 
CALIFORNIA COLLECTION SERVICE, C. 
* TENTATIVE RULING: * 
 
For the reasons stated in Line 19 regarding Lyon’s motion for summary judgment, this motion is 
denied. 

 

  

19.  TIME:  9:00   CASE#: MSL16-03654 
CASE NAME: NORTHERN VS LYON 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY GREGORY K LYON 
* TENTATIVE RULING: * 
 
 Before the Court is a motion for summary judgment filed by Defendant Gregory K. Lyon 
(“Lyon”).  This action arises out of a dispute between Lyon and the State Compensation 
Insurance Fund (“SCIF”) regarding the amount Lyon owes to SCIF in insurance premiums.  
SCIF assigned its right, title, and interest in its account to Plaintiff Northern California Collection 
Service (“Northern”).  The motion is denied because a genuine issue of material fact exists 
regarding the amount Lyon owes on the policy.   

In relevant part, the policy agreement between SCIF and Lyon provides as follows: 

“E. The premium shown on the Declarations, schedules and endorsement is an 
estimate. The final premium will be determined after this policy ends by using the 
actual premium basis and the proper classifications, rates and rating plans that 
lawfully apply to the business and work covered by this policy. If you do not 
provide us with the information necessary to determine the actual premium basis, 
the estimated premium will be used. If the final premium is more than the 
premium you paid to use, you must pay us the balance. If it is less, we will refund 
the balance to you. The final premium will not be less than the minimum premium 
for this policy.”   

(Northern’s Exhibit 11 at p. 4 (emphasis added).) 
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The crux of this dispute appears to be whether Lyon provided the information “necessary to 
determine the actual premium basis.”  Until that information is provided, the contract provides 
that SCIF is entitled to charge the estimated premium.   

Up until the time the account balance was assigned to Northern and this suit was filed, there 
was an apparent dispute between Lyon and SCIF over whether Lyon provided the documents 
necessary to perform the final audit.  However, an e-mail from SCIF indicates that on February 
9, 2017, well after this suit was filed, SCIF was still willing to perform a final audit, as it 
requested the necessary documents from Lyon.  (Lyon’s Exhibit 10 at p. 6.)  On February 15, 
2017, Lyon appeared to respond to SCIF’s e-mail with the requested documentation.  (Lyon’s 
Exhibit 10 at pp. 1-5.)  There is no evidence in the record since that date indicating that the 
documentation provided by Lyon was inadequate.  Thus, the Court infers that SCIF has 
conducted or is in the process of conducting a final audit based on the information provided by 
Lyon to SCIF on February 15, 2017.  In accordance with the language of the policy, this audit 
should result in a final premium amount calculated by SCIF based on Lyon’s actual annual 
payroll.  

As the record stands, there is a genuine dispute of material fact concerning the precise amount 

(if any) that Lyon owed SCIF under the policy, as demonstrated by the fact that SCIF apparently 

was conducting an audit of Lyon’s account after this lawsuit was filed.  No party has put the 

results of that audit into evidence, and so the Court must presume that the audit is ongoing. 

Accordingly, the present record compels the Court to deny the motion. 

 

  

20.  TIME:  9:00   CASE#: MSL16-03654 
CASE NAME: NORTHERN VS LYON 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 Appear. 

  

21.  TIME:  9:00   CASE#: MSN17-1063 
CASE NAME: KAPLAN VS. ACALANES UNION HIGH 
SPECIAL SET HEARING ON: WRIT OF MANDATE SET BY COUNSEL 
* TENTATIVE RULING: * 
 
 Continued on Court’s own motion to 4/5/18 at 9:00 AM in Dept. 33. 
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22.  TIME:  9:00   CASE#: MSN17-2217 
CASE NAME: DONAHUE FITZGERALD VS JAMS 
HEARING ON WRIT OF MANDATE ( PER EX PARTE) 
* TENTATIVE RULING: * 
 
 Before the Court is Donahue Fitzgerald LLP (“Donahue”) and John Gardner (“Gardner”)’s 
petition for writ relief from the arbitrators’ ruling.  In the arbitration, Google LLC (“Google”) 
sought to depose Gardner, an attorney purportedly serving as counsel in Levandowski’s 
defense.  Gardner is not a party to the arbitration, but was a possible percipient witness, as he 
served as Levandowski’s transactional attorney for roughly a decade and took part in many of 
the transactions that underlie Google’s claims against Levandowski.  Gardner filed a motion to 
quash the subpoena arguing that depositions of opposing counsel are presumptively invalid.  
The arbitration panel ultimately denied the motion. 

Standard of Review 

The Court first addresses the appropriate standard of review.  Google contends that under Bak 
v. MCL Financial Group, Inc. (2009) 170 Cal.App.4th 1118, 1126 (“Bak”), the arbitrator’s 
decision is entitled to a high degree of deference because by voluntarily appearing in defense of 
Levandowski in the arbitration proceedings, Gardner subjected himself to the jurisdiction and 
rulings of the arbitration panel. (See also Moncharsh v. Heily & Blase (1992) 3 Cal.4th 1, 9.)  In 
Bak, the attorney was sanctioned by an arbitration panel for the copying of privileged 
documents.  (Bak, supra, 170 Cal.App.4th at p. 1122.)  The attorney argued that because he did 
not sign the arbitration agreement, the panel lacked the authority to sanction him.  (Id. at p. 
1124.)  However, the court held that “by voluntarily appearing for defendants in the arbitration 
proceedings . . . and in responding to plaintiffs’ claim [that] some of the documents they 
produced were privileged material, [the attorney] subjected himself to the jurisdiction of the 
arbitration panel and was subject to its rulings.”  (Id. at p. 1127.)   

Bak, however, is distinguishable from the present case.  Based on the holding in Bak, attorneys 
that litigate in arbitration may be subject to sanctions, but it does not logically follow that 
appearing attorneys also waive their right to judicially oppose a subpoena.  Sanctions are used 
for the purpose of ensuring that attorneys comply with the tribunal’s means of enforcement.  
When an attorney appears before a tribunal, there is an expectation that they are required to 
submit to its rules.  On the other hand, there is no expectation that the attorney is waiving their 
right to judicial review of their ability to avoid a deposition when making an appearance, and 
therefore there is no consent to be bound by the arbitrators’ decisions in that sense.  Because 
Gardner is a nonparty who did not consent to the arbitration, full judicial review applies.  
(Berglund v. Arthroscopic & Laser Surgery Center of San Diego, L.P. (2008) 44 Cal.4th 528, 538 
[“full judicial review of arbitrator discovery orders against nonparties”].) 

Gardner’s Deposition 

The primary issue is whether Google is entitled to the deposition of opposing counsel, Gardner.  
The principal California cases regarding a party’s ability to depose opposing counsel are 
Carehouse Convalescent Hospital v. Superior Court (2006) 143 Cal.App.4th 1558, 1562 
(“Carehouse”) and Spectra-Physics, Inc. v. Superior Court (1988) 198 Cal.App.3d 1487, 1494-
1495 (“Spectra-Physics”.)  These cases impose three limitations on the party seeking to take the 
deposition: (1) the proponent has no other means to obtain the information than to depose 
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opposing counsel; (2) the information is crucial to the preparation of the case; and (3) the 
information is not subject to privilege.  (Carehouse, supra, 143 Cal.App.4th at p.1559; Spectra-
Physics, supra, 198 Cal.App.3d 1487, 1494-1495.)  The Court of Appeal in Spectra-Physics 
adopted this rule from the Eighth Circuit case, Shelton v. American Motors Corp. (8th Cir. 1986) 
805 F.2d 1323, 1327 (“Shelton”).  (Spectra-Physics, supra, 198 Cal.App.3d 1487, 1494-1495.) 

Google contends that it does not have to meet the high burden set by the Carehouse/Spectra 
Physics test because those cases do not concern instances where a party is seeking a 
deposition only regarding pre-litigation matters.  At least two Federal district courts have ruled 
that Shelton is limited “to the depositions of trial counsel regarding their knowledge about the 
particular case in which they served as trial counsel.”  (aaiPharma, Inc. v. Kremers Urban Dev. 
Co. (N.D.Ill. 2005) 361 F.Supp.2d 770, 774; Cascone v. Niles Home for Children (W.D.Mo. 
1995) 897 F.Supp. 1263.)  However, the parties have not cited to California authority that draws 
a similar distinction in the application of the Carehouse/Spectra-Physics test.  Thus, the Court 
presumes that Carehouse/Spectra-Physics analysis applies. 

Google also asserts that Gardner is not actually an opposing trial counsel for the purposes of 
Carehouse analysis and that Gardner was only added as a co-counsel to the arbitration for the 
purposes of making it more difficult to depose Gardner.  Neither party provided a standard for 
determining the extent of the attorney’s involvement in the litigation necessary for the 
Carehouse/Spectra Physics test to apply.  Because Gardner has shown at least some 
participation in the litigation, the Court assumes that Gardner is an opposing counsel for the 
purposes of this ruling.  

Application of the Carehouse/Spectra Physics Test 

“[T]he proponent has the burden of proof to establish the predicate circumstances for the first 
two prongs,” but the privilege prong must be satisfied by the opponent.  (Carehouse, supra, 143 
Cal.App.4th at p. 1563.) 

1) No Other Means to Obtain the Information 
 

The Court finds that Google meets it burden regarding the first prong.  Google apparently 
sought discovery on the same issues from other witnesses but has been unsuccessful.  Google 
seeks information regarding the funding of Tyto LidAR LLC (“Tyto”), the LLC that Google 
believes was formed by Levandowski while he was still working at Google and was 
subsequently acquired by Ottomoto LLC (“Otto”).  Google deposed two individuals who 
potentially had some knowledge about Levandowski’s involvement in Tyto, Brent Schwarz, 
Tyto’s former CEO and Ognen Stojanovskki, the former Manager of Tyto.  However, neither was 
able to identify whether Levandowski provided funding for Tyto’s operation.  Moreover, the 
information cannot be obtained from Levandowski because he has made broad invocations of 
his right against self-incrimination, asserting that any documents relating to Tyto are protected 
against discovery.  According to Gardner, “[t]here is no dispute that attorney Gardner 
represented the same client he represents now (Levandowski) throughout the past transactions 
of interest to Google.  Nor is there any dispute that he knows a lot about those transactions as a 
result of his legal representation.”  (Motion at p. 10.)  In addition, “Gardner does not present any 
other means by which Google could obtain the same information.”  (Id.)  Thus, Gardner seems 
to be most viable witness to testify to these issues. 
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2) Crucial to the Preparation of the Case 
 

As to the second prong, Gardner apparently assisted in Tyto’s formation for Levandowski and 
set up various other legal entities used to conceal Levandowski’s ownership of Tyto from 
Google.  Further, Google asserts that Gardner was involved in Tyto’s acquisition by Otto, and 
Uber Technologies, Inc.’s subsequent acquisition of Otto.  The formation of Tyto and its 
subsequent acquisitions are crucial to the issue of determining whether Levandowski breached 
his non-compete agreement with Google.  Thus, the Court finds that Gardner’s deposition is 
crucial to the preparation of Google’s case.  

3) Not Privileged 
 

Gardner fails to meet his burden with regard to privilege.  In fact, it seems that Gardner 
concedes this point and rests his argument on the belief that Google is unable to meet its 
burden on the first two prongs.  (See Motion at p. 12 [“Petitioners need not show that everything 
Gardner and Donahue did for Levandowski was privileged; that is not the proper lens for this 
motion.  On the contrary, the Carehouse/Spectra-Physics rule plainly requires the deposing 
party to meet its burden before taking an opposing counsel deposition . . .”] Thus, the third 
prong is also satisfied.  However, this decision shall not prejudice Gardner’s right to assert 
attorney-client privilege in a deposition or demonstrate the existence of privilege through a 
privilege log. 

Because the three prongs of the Carehouse/Spectra-Physics test have been satisfied, the Court 
denies Donahue and Gardner’s petition.  

 

  

23.  TIME:  9:00   CASE#: MSN17-2217 
CASE NAME: DONAHUE FITZGERALD VS JAMS 
HEARING ON MOTION TO/FOR SEAL PORTIONS OF "RECORD IN THE LOWER 
TRIBUNAL" FILED BY DONAHUE FITZGERALD LLP, JOHN GARDNER 
* TENTATIVE RULING: * 
 
 Petitioners Donahue Fitzgerald LLP and John Gardner move to seal portions of the record in 
the lower tribunal.  Rule of Court 2.550 et seq. governs the sealing of records: 

Unless confidentiality is required by law, court records are presumed to be open. 
. . . 

The court may order that a record be filed under seal only if it expressly finds 
facts that establish: 

(1) There exists an overriding interest that overcomes the right of public 
access to the record; 
(2) The overriding interest supports sealing the record; 
(3) A substantial probability exists that the overriding interest will be 
prejudiced if the record is not sealed; 
(4) The proposed sealing is narrowly tailored; and 
(5) No less restrictive means exist to achieve the overriding interest. 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   33 
HEARING DATE:   03/15/18 

 
 

- 11 - 

 

(R. Ct. 2.550(c)-(d).) 

The Court of Appeal explained that specific information is necessary for the Court to 
make a reasoned decision about sealing records: 

[A] reasoned decision about sealing or unsealing records cannot be made 
without identifying and weighing the competing interests and concerns.  Such a 
process is impossible without (1) identifying the specific information claimed to be 
entitled to such treatment; (2) identifying the nature of the harm threatened by 
disclosure; and (3) identifying and accounting for countervailing considerations.  
The burden of presenting information sufficient to accomplish the first two steps 
is logically placed upon the party seeking the sealing of the documents, who is 
presumptively in the best position to know what disclosures will harm him and 
how.  This means at a minimum that the party seeking to seal documents, or 
maintain them under seal, must come forward with a specific enumeration of the 
facts sought to be withheld and specific reasons for withholding them. 

 
(H.B. Fuller Co. v. Doe (2007) 151 Cal.App.4th 879, 894.) 
 
Here, the Court lacks sufficient information to rule on the merits of this motion.  Petitioners note 
that Google LLC does not oppose this motion.  But the Court must not permit a record to be filed 
under seal based solely on the agreement of the parties.  (See Savaglio v. Wal-Mart Stores, 
Inc. (2007) 149 Cal.App.4th 588, 597.)   

Petitioners further assert that their “interest in upholding their obligations under the Protective 
Order . . . override the right of public access, for allowing the public to view these materials 
would undermine the expectations of parties and non-parties to the JAMS arbitration, who 
produced confidential business or personal materials in reliance upon the Protective Order.”  
(Motion at p. 3.)  But in order for the Court to make a reasoned decision about sealing portions 
of the record, Petitioners must more closely identify the nature of the harm threatened by 
disclosure and account for countervailing considerations.  Because Petitioners have not 
provided such information to make a finding on this issue, the motion is continued to allow time 
for supplemental briefing. 

The hearing is continued to April 5, 2018, and supplemental briefs are due March 26, 2018.  
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24.  TIME:  9:00   CASE#: MSN17-2217 
CASE NAME: DONAHUE FITZGERALD VS JAMS 
HEARING ON MOTION TO/FOR CONFIRM ARBITRATORS' RULING FILED BY 
GOOGLE LLC 
* TENTATIVE RULING: * 
 
For the reasons stated in Line 22 on the writ for relief from the arbitrators’ ruling, Google’s 

motion to confirm arbitrators’ ruling is granted.  

 

  

25.  TIME:  9:00   CASE#: MSN17-2218 
CASE NAME: RE LON LUCKY 
HEARING ON PETITION TO/FOR APPROVAL FOR TRANSFER OF STRUCTURED 
STLMT PMT RGHT FILED BY CATALINA STRUCTURED FUNDING, INC. 
* TENTATIVE RULING: * 
 
 Appear. 

  

26.  TIME:  1:30   CASE#: MSC09-01786 
CASE NAME: CUEVAS VS CCC HEALTH SVCS 
HEARING ON MOTION TO/FOR COMPEL PLTF TO PROVIDE AUTHORIZATION OR 
ALTERN, FILED BY CONTRA COSTA COUNTY HEALTH SERVICES, CONTRA 
* TENTATIVE RULING: * 
 
Appear. 

 

27.  TIME:  9:05   CASE#: MSC15-00498 
CASE NAME: LORETO VS CORE INSIGHT 
HEARING ON MOTION TO/FOR CONTINUE TRIAL DATE FILED BY VICTOR P LORETO 
* TENTATIVE RULING: * 
 
Granted. Trial date vacated. Trial setting conference set for 4/13/18 at 9:00 AM in Dept. 33.  
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28.  TIME:  9:00   CASE#: MSN17-2217 
CASE NAME: DONAHUE FITZGERALD LLP VS. JAM 
HEARING ON MOTION TO/FOR SEAL PORTIONS OF MOTION AND ANSWER FILED BY 
GOOGLE LLC 
* TENTATIVE RULING: * 
 
Google LLC (“Google”) moves to seal portions of the record in the lower tribunal.  Google’s 
primary justification is its “interest in safeguarding its own confidential business information, the 
public disclosure of which would create a substantial risk of harm to Google.”  (Motion at p. 4.)  
Google asserts that “allowing the public to view these materials would undermine the 
expectations of parties (or, for that matter, non-parties) who produce confidential business or 
personal materials under Protective Order in non-public arbitration proceedings with the 
expectation that such materials will be kept confidential.”  (Id.)  These arguments are 
substantially similar to the ones made by Petitioners in favor of their motion to seal.  Thus, for 
the reasons stated in Line 23, the motion is continued to allow time for supplemental briefing.   

The hearing is continued to April 5, 2018, and supplemental briefs are due March 26, 2018.  

 

 


